




The City Council meetings are accessible to those with disabilities.  Auxiliary aides will be made available 
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or TDD (925) 779-
7081. 

Regular Meetings: Agenda prepared by: 
2nd and 4th Tuesday Office of the City Clerk 
of each month (925) 779-7009 

             
 
 
 

 
ANTIOCH CITY COUNCIL 

 

SPECIAL MEETING 
 

Council Chambers 
200 “H” Street 

Antioch, CA 94509 
 

WEDNESDAY 
NOVEMBER 1, 2017 

7:00 P.M. 

 
 

7:00 P.M. ROLL CALL  
 

PLEDGE OF ALLEGIANCE  
 
  PUBLIC COMMENTS  
 
    PPUUBBLLIICC  HHEEAARRIINNGG  
 
 1. SECOND EXTENSION OF AN INTERIM URGENCY ORDINANCE ESTABLISHING A 

TEMPORARY MORATORIUM ON NON-MEDICAL MARIJUANA USES WITHIN THE CITY 
OF ANTIOCH 

 
  Recommended Action: It is recommended that the City Council take the following 

actions: 
 

1) Accept and approve the report from the City Attorney and 
provide direction regarding a permanent ordinance regulating 
non-medical marijuana uses; and 

 
2) Adopt the second extension of the interim urgency ordinance 

establishing a temporary moratorium on non-medical 
marijuana uses. (A 4/5 vote is required for adoption.) 

 
 
  PUBLIC COMMENTS 
 

 STAFF COMMUNICATIONS 
 

 COUNCIL COMMUNICATIONS 
 

  ADJOURNMENT 

STAFF REPORT 
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Agenda Item # 

STAFF REPORT TO THE CITY COUNCIL 

DATE: Regular Meeting of December 13, 2016 

TO: Honorable Mayor and Members of the City Council 

SUBMITTED BY: Michael G. Vigilia, City Attorney 
Forrest Ebbs, Community Development Director 

SUBJECT: Extension of an Interim Urgency Ordinance Establishing a 
Temporary Moratorium on Non-Medical Marijuana Uses within the 
City of Antioch    

RECOMMENDED ACTION 
It is recommended that the City Council take the following actions: 

1) Accept and approve the report from the City Attorney and Community
Development Director and provide direction regarding a permanent ordinance 
regulating non-medical marijuana uses; and 

2) Adopt the extension of the interim urgency ordinance establishing a temporary
moratorium on non-medical marijuana uses. (A 4/5 vote is required for 
adoption. 

STRATEGIC PURPOSE 
This item will support the City’s Crime Reduction Strategy.  It also supports Strategy C-2 
Blight Reduction by creating resources to address areas that experience nuisance 
conditions.   

FISCAL IMPACT 
No fiscal impact related to this item. 

DISCUSSION 
Pursuant to Government Code section 65858(a) the City Council adopted an interim 
urgency ordinance establishing a temporary moratorium on non-medical marijuana uses 
during the regular City Council meeting of November 8, 2016.  The moratorium took 
effect immediately and will expire on December 23, 2016.  Pursuant to Government 
Code section 65858(d), 10 days prior to the expiration or any extension of an interim 
ordinance, the City Council must issue a written report describing the measures taken to 
alleviate the conditions which led to the adoption of the interim ordinance.  This report 
by staff, if approved by the City Council, shall serve as the report issued pursuant to the 
Government Code.   

 /N

ATTACHMENT C
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Proposition 64 
Proposition 64, known as the Control, Regulate, and Tax Adult Use of Marijuana Act  
(“AUMA” or “Act”), was approved by the voters on November 8, 2016 and took effect on 
November 9.  The AUMA has legalized non-medical marijuana use, possession and 
cultivation by persons 21 years of age or older.  The AUMA has also established a 
regulatory framework for commercial non-medical marijuana activities.  However the 
state will not begin issuing licenses to businesses until January 1, 2018.   
 
In order to preserve local control to the greatest extent possible and allow staff sufficient 
time to act upon direction from the City Council in drafting a permanent ordinance, staff 
recommends extension of the interim urgency ordinance that establishes a moratorium 
on non-medical marijuana uses.  The moratorium specifically prohibits the following 
non-medical marijuana activities for personal use: outdoor cultivation for personal use, 
indoor cultivation for personal use that does not comply with state law.  The following 
commercial non-medical marijuana uses are prohibited by the moratorium: cultivation; 
manufacture; testing; retail; distribution/delivery; microbusiness; and any commercial 
marijuana activity that may be licensed by the state.   
 
Measures Taken to Alleviate the Condition Requiring Adoption of the Interim 
Ordinance 
The enactment of the temporary moratorium was necessitated by the absence of 
explicit regulations within the Antioch Municipal Code addressing non-medical 
marijuana uses. Since the enactment of the moratorium on November 8, staff has 
begun the process of evaluating regulatory options with respect to non-medical 
marijuana uses with the assistance of outside legal counsel. In order to draft permanent 
regulations, Council direction is sought on the following issues: 
 

 Personal Cultivation 
o To what extent shall the City ban or allow private outdoor cultivation for 

personal use?  If outdoor cultivation is allowed, what regulations should be 
imposed? 

o What regulations should be imposed on private indoor cultivation for 
personal use since the AUMA does not allow a total ban? 
 

 Commercial Marijuana Activities 
o Shall the City prohibit all commercial marijuana activities, as allowed by 

the AUMA? 
o If the City chooses to allow commercial marijuana activities, which 

activities will be allowed?  What types of regulations should be placed on 
allowed marijuana land uses?  What type of local permit or permits will be 
required?  How will the City process land use applications?  What type of 
local taxes and/or fees should be imposed? 
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 Marijuana Deliveries 
o Shall the City prohibit marijuana deliveries that begin or end within the 

City’s boundaries?  The AUMA and the Medical Cannabis Regulation and 
Safety Act (MCRSA) allow cities to enact such prohibitions.  However, a 
city may not prevent a delivery service from using public roads to simply 
pass through its jurisdiction.   

o If deliveries are allowed, should they be limited to medical marijuana 
deliveries? 

 
Status of Non-Medical Marijuana Uses in Neighboring Cities 
Staff has reached out to counterparts in Pittsburg, Oakley and Brentwood regarding 
those cities’ respective positions regarding non-medical marijuana uses.  Their current 
positions are as follows: 

 Brentwood –Ban on cultivation, dispensaries and delivery. 

 Oakley – Ban on cultivation, dispensaries and delivery. 

 Pittsburg – Ban on non-medical marijuana to the fullest extent allowed by Prop. 
64 and adopted regulations on indoor cultivation as allowed by Prop. 64. 

 
Extension of Urgency Ordinance 
Government Code sections 36937(b) and 65858 authorize the enactment of an interim 
urgency ordinance for the immediate protection public health, safety and welfare to 
prohibit any uses that may be in conflict with a contemplated general plan, specific plan, 
or zoning proposal that the legislative body, planning commission or the planning 
department is considering or studying or intends to study within a reasonable time. The 
legalization of recreational marijuana in California by Proposition 64 poses a significant 
and imminent public health and safety threat that must be addressed, see Attachment 
B.   
  
The temporary moratorium enacted on November 8, 2016 will expire on December 23, 
2016. Pursuant to Government Code section 65858(a) the moratorium may be 
extended for an additional 10 months and 15 days upon a 4/5 vote of the Council. Staff 
will return with a proposed permanent ordinance prior to the expiration of this extension 
based on direction given by the Council during this meeting.  The permanent ordinance 
will initially be presented to the Planning Commission since the proposed regulations 
will involve land use and zoning regulations which are required by state law to be 
reviewed by the Planning Commission. 
 
Pursuant to Government Code section 65858(d), 10 days prior to the expiration or any 
extension of this moratorium, staff will provide the City Council with a written report 
describing the measures taken to alleviate the conditions which led to the adoption of 
the urgency ordinance. 
 
ATTACHMENTS 
A. Interim Urgency Ordinance 
B. Staff report and supporting materials from November 8, 2016 City Council meeting 

establishing temporary moratorium on non-medical marijuana uses. 



ATTACHMENT “A” 

ORDINANCE NO. _______ 

ADOPTION OF AN INTERIM URGENCY ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF ANTIOCH EXTENDING A TEMPORARY MORATORIUM ON NON-

MEDICAL MARIJUANA USES WITHIN THE CITY OF ANTIOCH PENDING 
COMPLETION OF AN UPDATE TO THE CITY’S ZONING ORDINANCE  

The City Council of the City of Antioch does ordain as follows: 

SECTION 1.  Authority.  This ordinance is adopted pursuant to the authority of Section 
36937(b) and 65858(a) of the Government Code of the State of California, the Antioch 
Municipal Code, and the laws of the state of California. 

SECTION 2.  Findings.  The City Council of the City of Antioch hereby finds, 
determines and declares as follows: 

A. The City of Antioch may make and enforce all laws and regulations not in
conflict with the general laws, and the City holds all rights and powers established by 
state law. 

B. Proposition 64, known as the Control, Regulate, and Tax Adult Use of
Marijuana Act (“AUMA” or “Act”), was adopted by the voters on November 8, 2016 and 
took effect on November 9.  The AUMA has decriminalized under state law recreational 
marijuana use, cultivation, and distribution and further established a licensing program 
for non-medical commercial cultivation, testing, and distribution of non-medical 
marijuana and the manufacturing of non-medical marijuana products.  However, such 
licenses will not be issued at least until 2018.   

C. The City of Antioch currently bans medical marijuana dispensaries and
prohibits cultivation of marijuana for medical, non-recreational use pursuant to Title 5, 
Chapter 21 of the Antioch Municipal Code. 

D. The Antioch Municipal Code does not have express provisions regarding
non-medical marijuana uses such as cultivation for personal use, commercial 
cultivation, manufacturing, testing, distribution, delivery and retail sales.  As a result, the 
City Council adopted an Interim Urgency Ordinance on November 8, 2016 establishing 
a temporary moratorium on non-medical marijuana uses in the City of Antioch. 

E. During the past several years, the City faced similar land use impacts and
criminal activity related to medical marijuana uses, leading the City to adopt a temporary 
moratorium and eventually regular ordinances to address those issues.  

F. It is reasonable to conclude that non-medical marijuana uses would cause
similar adverse impacts on the public health, safety, and welfare in Antioch. 
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G. Despite the City’s ban on non-medical marijuana uses and state criminal 
statutes related to marijuana cultivation and possession, the Antioch Police Department 
has encountered eight (8) illegal marijuana grows, seized 2,478 marijuana plants and 
12,153.1 grams of processed marijuana since the beginning of 2016.  An excerpt of the 
report is attached to the staff report presented to the City Council with this ordinance 
and is on file with the City Clerk.  
 

H. The cultivation of marijuana for personal use has the potential to lead to 
nuisances and criminal activity.  Growing marijuana plants emit an odor that can be 
noxious and can interfere with the quiet enjoyment of neighboring properties.  Also, 
marijuana cultivation can be attractive to burglars seeking to steal the plants, which can 
lead to violent confrontations with property owners.   

 
I.  It is imperative that the City retain local land use control over non-medical 

marijuana cultivation.  Several California cities and counties have experienced serious 
adverse impacts associated with and resulting from medical marijuana dispensaries and 
cultivation sites.  According to these communities and according to news stories widely 
reported, medical marijuana activities have resulted in and/or caused an increase in 
crime, including burglaries, robberies, violence, and illegal sales of marijuana to, and 
use of marijuana by, minors and other persons without medical need in the areas 
immediately surrounding such medical marijuana activities.  There have also been large 
numbers of complaints of odors related to the cultivation and storage of marijuana.   

  
J.  A California Police Chiefs Association compilation of police reports, news 

stories, and statistical research regarding crimes involving medical marijuana 
businesses and their secondary impacts on the community is contained in a 2009 white 
paper report which is attached to the staff report presented to the City Council with this 
ordinance and is on file with the City Clerk. 
 

K.  The Police Foundation and the Colorado Association of Chiefs of Police 
issued a 2015 report entitled “Colorado’s Legalization of Marijuana and the Impact on 
Public Safety: A Practical Guide for Law Enforcement,” which outlined many of the 
summarize the numerous challenges faced by law enforcement when enforcing the 
laws surrounding legalization, to document solutions that have been proposed and put 
into effect, and outline problems that still need to be addressed; a copy of this 
memorandum is attached to the staff report presented to the City Council with this 
ordinance and is on file with the City Clerk. 
 

L.  In order to protect the public health, safety, and welfare, the City Council 
desires to amend the Municipal Code to address, in express terms, non-medical 
marijuana uses.  In the wake of the adoption of Proposition 64, the City Council hereby 
determines that the Municipal Code is in need of further review and revision to protect 
the public against potential negative health, safety, and welfare impacts and preserve 
local control over non-medical marijuana establishments.  Marijuana currently is 
prohibited under federal law as a controlled substance.   
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M. Proposition 64 expressly preserves local jurisdictions’ ability to adopt and 
enforce local ordinances to regulate non-medical marijuana establishments including 
local zoning and land use requirements, business license requirements, and the ability 
to completely prohibit the establishment or operation of one or more types of non-
medical marijuana businesses. 

 
N. Proposition 64 further recognizes the City’s ability to completely prohibit 

outdoor planting, harvesting, cultivation or processing of non-medical marijuana for 
personal use, and the City’s ability to regulate indoor cultivation for personal use. 

 
O. The City did not take a formal position on Proposition 64 but in order to 

preserve local control, the City confirms that such non-medical marijuana is prohibited 
within the City to the fullest extent permitted by law.   

 
P. A permanent ordinance is necessary to address the public health and safety 

issues related to non-medical marijuana uses.  Subsequent to the City Council’s 
adoption of the interim urgency ordinance establishing a temporary moratorium on non-
recreational marijuana uses on November 8, 2016, staff has begun to develop options 
for a permanent ordinance.  However, the compacted time frame between now and the 
expiration of the initial 45-day moratorium on December 23, 2016 does not provide 
sufficient time to consider and adopt a regular zoning code amendment, which includes 
public notice, consideration by the Planning Commission, and first and second reading 
before the City Council.  Consequently, an extension to the interim prohibition on 
cultivation of non-medical marijuana for personal use, commercial cultivation, 
manufacturing, testing, distribution, delivery and retail sales and the issuance of any 
permits and/or entitlements relating to such uses is necessary for an additional period of 
10 months and 15 days.  The loss of local land use control over marijuana cultivation 
would result in a current and immediate threat to the public health, safety, and welfare. 

 
Q. Government Code sections 36937 and 65858 authorize the adoption of an 

interim urgency ordinance to protect the public health, safety, and welfare, and to 
prohibit land uses that may conflict with land use regulations that a city’s legislative 
bodies are considering, studying, or intending to study within a reasonable time. 

 
R. Failure to extend this moratorium could impair the orderly and effective 

implementation of contemplated amendments to the Municipal Code. 
 
S. The City Council further finds that this moratorium is a matter of local and City-

wide importance and is not directed towards any particular person or entity that seeks to 
cultivate marijuana in Antioch. 
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SECTION 7.  Report of Interim Moratorium.  Pursuant to Government Code section 
65858(d), 10 days prior to the expiration or any extension of this Interim Ordinance, the 
City Council will issue a written report describing the measures taken to alleviate the 
conditions which led to the adoption of this Interim Ordinance. 
 
SECTION 8.     Declaration of Urgency.  This ordinance is hereby declared to be an 
urgency measure necessary for the immediate protection of the public health, safety 
and welfare.  This Council hereby finds that there is a current and immediate threat to 
the public health, safety and welfare.  The reasons for this urgency are declared and set 
forth in Section 2 of this Ordinance and are incorporated herein by reference. 
 
SECTION 9.  Publication; Certification.  The City Clerk shall certify to the adoption of 
this Ordinance and cause same to be published in accordance with State law. 
 
 

* * * * * * 
 

I HEREBY CERTIFY that the foregoing Interim Urgency Ordinance was 
introduced and adopted as an urgency measure pursuant to the terms of California 
Government Code Sections  36937(b) and 65858(a) at a regular meeting of the City 
Council of the City of Antioch on the 13th day of December, 2016, by the following vote: 
 
AYES: 
  
NOES: 
  
ABSENT: 
  
ABSTAIN:  
 

 

            
Sean Wright, Mayor of the City of Antioch 

 
 
ATTEST: 
 
         
Arne Simonsen, City Clerk of the City of Antioch 
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